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_ @@ Suit abated, the pleadings . eoite that $50 
only were due. Bayon vs. Rivet, 1399 ™ 
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4 ALIEN ENEMY. 

\ @# 1% Not prevented to proceed, after execution ise - 
al sued, ona summary application. Brofeld’s 
a _ Heirs vs. Lynd. j 2 
 : a 2 Not heard on a motion to dissolve an injune- 

: tion. ss vs. Morgan, 263 

ALIMONY. 

= On adecree for, a sale of the husband’s pros ™* 

aps lea not be ordered, ex parte, Guides 


; “AMENDMENT. 
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we 2 “When the issue is not thereby altered, will be 


allowed. Ducournau va. Morphy. 297 
@* 3 Petition cannot be amended by substituting , 
another narifer" “@uracelove: Coulon, . 143 
wm 4 Suggesting fread,’ allowéd diter a plea of pay- . 3 
ment. St. Mark vs. Delarue, 101 
APPEAL. 


@” \ Appellee to confine ‘himself to the eneral an- 









” érer, ‘bnitbs\ He hate ‘leavd. ud “vs. 
4 Godwin : 176 
; “ 2- Not allowed-from- an. interleeutory judgment. . 4 ’ 
Ralph & al. vs. Claiborne. 176 
ear 3 Dismissed for want of a citation. Lambert ‘a 
vs. Moore. - , 134 , 2 
4 May be nad tom a nodal. Lefevre vs. A 4 ¢ 
°°8 = Broussart. — oe .. 4 
5 Verde Sr the’ thing ii disputé ascerttined bh OT 
Oe! the pleadings. ‘ Id. " 
Pa 6 Abandoned, execution .to issue from below. ‘ 


_ Mollere vs. Bayon, eres il ens ita 
oe V* Whether to be dismissed; whén tid bold Was * 
given. Orillon'vs: Roman. === sag 
~ 8 Summarily tried, if the word defence be not a ca 
diiddtted. “Pouce vs: Diuplantier, hag 
2” __Onpresumption. of intended departure, arising a 4 
___ ,, ftom suspicious disposal of property....Hud- a 
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“ATTACHMENT. 


| A | On.motion to dissoive, the debricansotibe @is- § ry, 
wy eee _- Proved. Hisher Wal, vs, Hoods i LS 
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go 2 Gives no Deo in case of insolvency. Marr 

: 9. Lartigue. oh 89 
‘ATTORNEY, ©” 


F — 1 May not prosecute a suit for part of the thing 
in dispute: nor make a specjal bargain de- 
pending on the event of the suit. dLiving> 
aton vs. Cornell... .... 283 
7 2 Such bargain is void, even 1 when the suit is to 
. | be prosecuted abroad. Jd. 
{| - 3 P. Dormenon restored to the bar. Dormenon’s 


gee. sg i} 305 
AWARD. 
; ‘a . wa Practice on retarn of an. M*DMeoster & al, vs. 
’ F ; ' Duncan & al. . 264 
= ea 
/- _~ 1} Not released by a stay of proceedings. Hens 
“9 ;  derson vs. Lynd. : 57 


, “— ,« 2 Not discharged on motion, on account of the 
: plaintiff’s disability to sue. Welman vs. 
. Connelly. 245 
$ Party who has obtained time, cannot be held to, 
bi for an anterior debt. Davis vs. Mitchell, 15 


: BANK CHECK. 
» 7 om” =Fairly obtained froma person who came other- 
it wise by it, may be recovered upon. Clark 
ys. Stackhouse. 319 


CANAL CARONDELET. 
i Right of Orleans Navigation ‘.ompany there- . 
to. Orl. Nav, Co, vs. City of V. Orleans, 10,214 
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CESSIO BONOKUM. ‘~q | 

Prisoner not allowed to make it under the | 

Civil Code. Simonton’s Case, 102 
See INSOLVENT. STAY OF PROCEEDINGS. 


CITIZENSHIP. 


Inhabitants of territory, authorised to form a 
state constitution, entitled to citizenship. 
Desbois’s case, 


COLOURED PERSONS. 


Presumed free. State vs. Cecil, 


CONTINUANCE. 
Granted, without stating the fact intended to be 
. proven. /Perilat vs. Tiffany, 


DAMAGES. 
1 A suit for a siave and, a bar to a suit for, tho’ 
~ the judgment say nothing about them. De- 
lahaye vs. Pellerin, _ 142, 
3 Agent, disobeying orders, how liable in. Welson — 
& al. vs. Morgan, 256 
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DED. POT. 
1 On an agent’s affidavit. ‘Weeks vs. Leblanc; 135 
2 Granted, without the name of. the witness. 


Murray vs. Winter & al. 100 
~ 


e 


" DEFAULT. 
On what affidavit set aside. Raoul vs. Danbois, 15% - 


DEPOSITIONS. 
kh Tobe returned by the magistrate, tho’ taken 
by consent. puilidert vs. Wood, 204 
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Tho’ not necessarily, when the party agrees it 


shall beread. Tremoulet vs. Tittermary, 317 


DISABILITY. 
Of plaintiff must be taken advantage ofby plea. 
Simpson vs. Burnett, 243 
Same point. Welman vs. Connelly, 245 
See Bar 2. 
DISCUSSION. 


Plea of, not allowed, to a surety bound jointly 
and severally with the principal. Aston vs. 


Morgan, 336 
EVIDENCE. 

Hand-writing, how proven. Sauvé vs. Dawe 
s0n, ; 202 

. Copy of sale by parish judge, rejected. Collins 
vs. Vicholls & al. 128 

Conversation, during an attempt’ to compro- 
mise. Delogny vs. Rentoul, 175 

Party’s admission not to be altered. Dupilan- 
tier vs. Lynd, 102 

_ Of party’s death, from long absence, when re- 
. ceived. Hayes vs. Berwick, 138 

Certificate of the existence of a judgment re- 
jected. Kershaw vs. Collins, 245 

Parol, of a warranty on a bill of sale, rejected. 
W kins vs. M‘Donough, — 154 


Certificate of wardens of the port of New-Or- 
leans, admitted. Tremoulet vs. Tittermary. 317 


See Witness. INTEREST 2. INTEBROGATORIES 1. 
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EXECUTION. 


mudez vs. Ibanez. 


FATHER. 


ried away by the mother. 
Bermudez, 


W. F. Macarty’s case 
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Morgan, 


der seal. Spencer's case, 
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| k Of prisoner, on oath, rejected. State vs. Pierce, 253 4 
* 2 Notto be proven by parol evidence. State vs. 


PAGE, 


Appraisers not to appoint umpire by lot. Ber- 


See Promissory Nore.. 


é '_ May recover possession of his children, car- 


Bermudez vs. 


4 HABEAS CORPUS. 
1 -Prigoner, on a mictimus in French, discharged. 


INJUNCTION, 
Not dissolved till atter answer. Taylor & @é vs. 


See ALIEN Enemy 2. 


INSOLVENT. 2 
{ May be discharged, after the day té which the - — 
‘ creditors weré summoned. Martin’s case, 18. 
‘2 Commissioners of, must make their returnup- 


See Cessio Bonorum, Sra¥ or PROCEEDINGS. 
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2 Prisoner, ordered to be taken and. carried di- - 
rectly to jail, discharged. P. Macarty’s case, 977 
3 - Prisoner, condemned to fine and imprisonment 
by a mayor,discharged. Zerritory vs. slate 
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INTEREST. ; 
Not to be recovered, if not-sued for with the 
principal. aurie vs. Pitot, 83 


Not called for in the note, cannot be claimed 
on parol evidence. Toussaint vs. Delogny, 78 


INTERROGATORIES. 
Whether the whole answer be evidence for the 
defendant? Read vs. Bailey, 50 
Whether the defendant may ‘be interrogated as 
to his signature to a note, with a subscribing 
witness? Gray al. vs. Gentry, i64 


- Same point, when there is no subscribing wit- 


ness. Scott vs. Billings, 158 
Cannot be stricken off. -Seadl vs. Mowry, 275 
Plaintiff needs not a judge’s order for hisinter- | 

wogatories. Read vs. Bailey, 296 
He cannot file new ones without leave. 47. 


JUDGES. 
Of the late territory, made judges.af the state 
dy the schedule of.the constitution. Lester 
to a commitiee of the-senate, 162 


JURISDICTION. 


' Qn the territory between Rio Hondo and the 


Sabine. Territory vs. Duroasat, 126 


| JURY. 
Tf the plaintiff prays for a, he cannot waye it 
and enter judgment, because .no defence.is .. 
endorsed. Sweeney & al. vs. Barbin, 48 
“Juror improperly summoned, may be discharg- 
ed on his own motion. uzan’s case, — 125 
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| 4 Juror, who tried the suit against an endorser, 
a not incompetent to try that against another. 
Nugent vs. Trepagnier, 205 
See Practice 1. 
















MURDER. 
1 What must be intended to constitute the crime 
of shooting with intent to. Territory vs. 
Mather, 48 
2 Shooting at, with intent to, not capital. State 
vs. Dupuy, 
















PRACTICE. . 
1 Ifa jury be prayed for below, the suit shall not 
be tried by the court above. Bayon vs. Ri- 














; vel, 148 
a 2 If a plea be overruled, no trial can be had till 
answer filed. Broussart vs. Trahan, 133 


3 If, notwithstanding a stay, the trial is proceed- 
ed on, the verdict will not be set aside on that 

















account. Livaudaisvs. Henry, 148 
4 Party may demur to evidence. Durnford ys. 
Johnson, 306 








—— discontinue, after joining in de- 
murrer. Id. 
4 6 When the court is equally divided, there can- 
not be any judgment or order, Read vs. Bai- . 
ly, $14 
? Jury of merchants not allowed, to try whether a 


conveyance be fraudulent. mmerson vs. 
M‘Cullough’s Syndics, 
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$ One who rents a store and boards out, is not 


liable to serve asa. Parmele’s case, 313 
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8 Ifa case be left to persons appointed by the 


parties, whose report is to be the judgment 

of the court, they need not be sworn, state 

any account, or give the reasons of their opi- 

nion. Talcott vs. M‘Kibben & al. 298 
‘9 Plaintiff who prayed for a jury, cannot wave it 

and enter judgment for want of the word 

Defence. Kelly & al. vs. Barbin, 2 47 
10 Plaintiff, except in a hard action, will be allow- 

ed to discontinue before verdict, in the opi- 

nion of the court. Read vs. Bailey, 314 
11 If plaintiff reside in the territory, but not in 

the district, the proceedings will not be staid 

till he give security for costs. Weeks vs. 

Trask, 247 
12 Rules of Court. 1 
See ABATEMENT, AMENDMENT, APPEAL, DEFauLT 


PRESCRIPTION. 


Requires uninterrupted possession for ten 
years. Riviere vs. Spencer, 


PRESUMPTION. 

House-keeper, permitting the man she lives 
with, to receive the hire of his negroes dur- 
ing many years, without ever calling him to 
an account during his life, presumed to have 
allowed the money thus received, as her 
part of household expences. ' Zonnelier vs. 
Maurin’s Ex. 206 


PRIVILEGE. 
1 In law expences, allowed only on taxed costs. 
Elléry vs. Amelung’s Syndice. 
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Same point. imes’ ys. Esteva’s Syndics. 264 . 
Of vendor on thing sold, after a partial pay- 
ment, Midue’s vs. Amelung’s Syndice, 209 


PROMISSORY NOTE. 


Payment by one of the parties discharges the 
others even ef costs, when there is ino judg- 
ment. MVugent vs. Delhomme, 307 

A memorandum udded at the foot of the note, 
changing the piace of payment, does not 
avoid it. dd. 

Blank indorsement may be filled up at the trial. 


Poutz vs. Unplantier, 328 
A sale ofthe property of-one of ‘the orrtlis o 7 
* the note, which has not produced the mo- 
ney, does not discharge the others. Poutz 
vs. Duplantier, 328, 383 
Maker of the note to be called on for payment 
before a resort to ‘the indorser. Durnford 
vs.Johneton, 183 
If the place of payment be altered, parties tak- 
ing the note after the alteration, are bound 
by it, and as to them the demand is well made 
at the new place. Vugent vs. Mazange, 266 


See Jury 4. 


QUANTUM MERUIT. 


Party, who depended on the generosity, has no 
claim on the justice of his employer. Jacob 


& al. vs. Ursuline Nuns. 


SHERIFF. 
There is no summatry.velief provided ‘by law 


, 








307 


328 


66 


69 








PRINCIPAL MATTERS. 367 





PAGE. 

against a sheriff who detains the plaintiff’s 
money. Riviere vs. Rose, 46 
2 Same point. Chew & Relf vs. Delogny. 114 





3 Sheriff’s compensation on an order of seizure 
without a sale. Hubbard & al. vs. Baldwin Sal. 146 







STAY OF PROCEEDINGS. 
k Creditor, whose debt is denied, may sue not- 
withstanding the stay. Blois vs. Denesse, 175 
2 If there be danger, a debtor’s goods will be 
seized, notwithstanding the stay. Picket 0 
Lacroix vs, More, 113 








TAX ON SULTS. 
Not to be advanced by the plaintiff or his attor- 
ney. Morten +4. Duncen; ~ 
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WARRANTY. 

1 Defendant may cite and have judgment against a 
his vendor in warranty. 4dubert vs. Marti- ie 
neau, 329 | 

2 Workman, who undertakes on a plan furnished 
by: himself, tacitly warrants that it is feasi- 
ble. Bouté vs. Orleans Nav. Co, (84 










WIT NESS. 
% Person entrusted with goods, not an admissi- 
ble witness against the trespasser. Plea- 









sants vs. Ross, 114 
2 Bound on arecognisance and compelled to stay, 
¥ entitled to his compensation. M‘Fall’s case, 171 
3 But not, if prevented from going where he in- 
tended. Shaddock’s Case, 207 





4% Concubinage goes only to the credit of a wit 
ness. Meunier ys. Couet, : Sb 65— 





